UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

No.: 3:
(VARLAN)
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Defendant.

SCHEDULING ORDER

1. Introduction: Pursuant to Fed. R. Civ. P. 16(b), a scheduling conference was hdld in this
cause on , 2003. Present representing the plaintiff was'were attorneys . Present
representing the defendants was/were attorneys . Thefollowing actions were taken:

2. Jurigdiction: Inthiscase, the subject matter jurisdiction of the Court has been invoked
pursuant to 28 U.S.C. 8 1332, and iglis not in dispute.

3. Settlement/Alter native Dispute Resolution:

€) The possibility of settlement is a thistime,

(b) Isthis case appropriate for ADR pursuant to Loca Rule 16.4? Information on
ADR and about the court in genera can be found on the Court’ s web page (www.tned.uscourts.gov).

4. Disclosur e and Discovery:

@ Fed. R. Civ. P. 26(f) M eeting: The parties have hdd a discovery mesting as
required by Fed. R. Civ. P. 26(f).

- Or_

The parties shdl hold adiscovery planning meeting as required by Rule 26(f) on
or before




(b) Discovery Plan: At the Rule 26(f) meeting, the parties shall, if they have not
already done so, devel op adiscovery plan and file it with the court within ten (10) days after this meeting.
This discovery plan shal conform to the provisons of Fed. R. Civ. P. 26(f).

(© Initial Disclosures: Atthe Rule 26(f) mesting or withinten (10) days theresfter,
the parties shdll, if they have not dready done so, make al disclosures required by Rule 26(a)(1).

(d) Expert Testimony: Disclosure of any expert testimony in accordance with Fed.
R. Civ. P. 26(8)(2) shall be made by dl parties on or before one hundred twenty (120) days before trid.

(e Computer-Generated Animation. If any party intends to offer a computer-
generated animation into evidence, the party shdl disclose that intentionat the time expert disclosures are
made pursuant to Fed. R. Civ. P. 26(a)(2). A copy of the animationshdl be furnished to dl other parties
no later than 45 days prior to the filing of pretria disclosures pursuant to Fed. R. Civ. P. 26(a)(3) [or the
close of expert discovery, if that is earlier]. By agreement of the parties, the date of delivery of the
animation may be adjourned to no later than the date on which the pretrid order isfiled.

® Evidence-Presentation Equipment. If either party intendsto use dectronic,
mechanica or other equipment to display evidence at trid, the partiesshdl confer in an effort to agree on
the Sze, type and location of equipment to be used inthe courtroom. If the partiesagree, they shdl filether
joint proposal on the date on which the find pretria order isdue. If the parties cannot agree, each party
shdl fileits proposa on the date on whichthe pretria order is due and may comment onthe proposdl filed
by any other party within two business days theregfter. 1f one or more of the parties desire to use the
court’s Digitd Evidence Presentation System (DEPS) at trid or for any pretrid hearing, notice must be
givento my courtroomdeputy clerk, Ms. Julie Norwood (865/545-4234 ext. 285) at least five (5) working
days before the hearing or trid. The equipment is shared with other judges and it is recommended that
counsd reserve the equipment early.

()] Pretrial Disclosures:. On or beforethirty (30) days beforetrid, the parties shal
makedl pretria disclosures specified in Fed. R. Civ. P. 26(a)(3), except asto withesses (see 6(g) below).

(h All Discovery: All discovery, indudingthe taking of depositions "for evidence,”
ghdl be completed by ninety (90) days beforetrid. (Motionsto compel must be filed at least 30 days
before this deadline.)

0] Discovery Disputes: Discovery disputes shdl be resolved in the following

manner:

(1) Parties shdl first meet and/or confer in an attempt to resolve disputes between themsalves,
without judicid intervention; (2) if the parties are unable to resolve such disputes informaly, they shall
attempt to resolve their disagreement by telephone conference with the Magistrate Judge assigned to this
case, (3) if, and only if, the partiesare unable to resolve thar disputes after conference with the Magidtrate
Judge, they may file gppropriate written motions with the court, which may be referred to the Magistrate



Judge. Any written mations regarding discovery shdl include the written certification required by Rule
37(@(2)(A), if applicable.

5. Pretrial Ordersand Pretrial Conferences:

Unlesscounse are otherwise directed by the court, the following shdl governwithregard
to pretrid orders and conferences in this particular case.

Thirty (30) days before trid, an agreed pretrid order shdl be filed with the clerk. The
order shdl contain the following recitds

(@  Jdurigdiction.
(b)  That the pleadings are amended to conform to the pretrial
order.

(©  Short summary of plantiff’stheory.

(d)  Short summary of defendant’ s theory.

(e Theissuesto be submitted to the trid judge.

()  Stipulationsof fact.

(@  Novd or unusud questions of law or evidence.

(hy  Edimated length of trid (in working days).

0] Possihility of settlement.

()  Miscdlaneous matters that may contribute to the just,
Speedy, and inexpensive determination of the case.

Forty-five (45) days beforetrid (47 days if service by mail), plaintiff’ scounsdl shall serve
opposing counsel with a proposed pretrid order containing the above items except for the theory of
defendant. Within five (5) working days after receipt thereof, opposing counsd shall furnish plaintiff's
counsel with defendant’ s theory and advise of any disagreement as to the issues or other mattersin the
proposed pretria order. The parties shdl make diligent, good fath efforts to reconcile any differences
promptly and without the necessity of the court's intercesson. If the parties cannot agree on a pretria
order, plantiff’s attorney shdl notify the undersgned's office at least thirty-one (31) days before trid that
the parties have, in aface-to-face conference, been unsuccessful, after a good faith effort, to agree upon
a pretrid order. Theresfter, the undersigned may enter a pretriad order or hold a pretria conference.
Counsdl will receive specific written ingtructions on pretrid conference procedures if a pretrid hearing is
to take place before the undersigned to prepare apretriad order. Any pretrid conferencefor that purpose
will be held fourteen (14) to twenty-five (25) days prior to tria. Amendmentsto a pretria order entered
ex parte by ajudge or magistrate judge may be sought by motionfiled five (5) days following entry of the
order. Notwithstanding thefiling of an agreed pretrid order, afind pretrid conference may be held shortly
before trid to address matters which need to be discussed before the time of trid (See No. 7 below).

Fallure to file anagreed pretrid order or to notify the undersigned's office that one cannot
be agreed upon as required herein may be deemed afailureto prosecute the action. See Rule 41(b), Fed.
R. Civ. P.



6. Other Scheduling M atters:

@ Amendment of Pleadings/Joinder of Parties: At least one hundred and twenty
(120) days beforetria al motions for leave to amend the pleadings and add parties must be filed.

(b) Dispositive Motions: All digpositive motions under Fed. R. Civ. P. 12 and dl
motions for summary judgment pursuant to Fed. R. Civ. P. 56 dhdl befiled as soon as possible, but no later
than one hundred twenty (120) days beforetrid. Thefailureto timely file such mationswill be groundsto
summearily deny them.

(© Moationsin Limine: All mations in limine must be filed no later than thirty (30)
days beforetrid. Should ahearing be directed by the court in regard to such motionsin limine, the parties
will be notified of the date and time therefor. Otherwise, suchmotionsinlimine shdl be addressed by the
court at the final pretrial conference (see No. 7 below).

(d) Daubert Hearing: Motionsseeking aDaubert hearing must befiled at least ninety
(90) days before trid or they will be deemed waived.

(e Proposed Findings of Fact and Conclusion of Law for Nonjury Trial: The
parties shdl submit to the Court proposed findings of fact and conclusons of law, whichshdl be supported
by citations of authority inaccordance withL ocal Rule 52.1, no later than . Proposed findings
of facts shal contain a jurisdictiona statement, identify the parties, and set out the facts in chronologica
order the particular party intendsto prove at trid. Conclusions of law should be concise with appropriate
citations of authority pursuant to Loca Rule 7.4. Conclusions of law should not be argumentative.

® Exhibits: All anticipated exhibits will be labeled and numbered prior to trid. At
the inception of trid, counsd will furnish the court with two (2) copies of their exhibit lists, so numbered.

(o)) WitnessL ists: Forty-five(45) daysbeforetrid, the partiessndl fileafina witness
list covering the information specified in Rule 26(a)(3). Within five (5) days after serviceof afind witness
list, such list may be supplemented.

(h) Trial Briefs: Atleast seven (7) days beforetrid, the parties mudt file trid briefs
concerning any nove or unusua questions of law that have been highlighted in the pretrid order.

0] Use of Depositions at Trial: Intheevent that a party files an objection within
the time specified by Rule 26(a) to the use under Rule 32(a) of a deposition designated by another party
under subparagraph (B) of Rule 26(a)(3), or any objection, together with the grounds therefor, that may
be made to the admissibility of materids identified under subparagraph (C) of Rule 26(a)(3), and desires
the court to consider suchobjectionor objections to be inthe nature of amationin limine, such objections
shdl be accompanied by a brief in support of such objection/motion in limine. Should a hearing be
directed by the court regarding such mations in limine, the parties shal be notified of the date and time
thereof. Counsdl are reminded that objectionsnot so disclosed, other than objections under Rules402 and




403, Federal Rules of Evidence, shall be deemed waived unless excused by the court for good cause
shown.

7. Final Pretrial Conference: A find pretrid conference shdl be hdd inthiscaseon ____
200__, at m.

8. Trial: Thetrid of thiscase will be hed before the undersgned without ajury beginning
on at 9:00 am. Thetrid isexpectedtolast __ () days.

If there are any preiminary matters, counsel shall be present at 8:30 am. to take up any
suchmatterswhichmay require the Court's attention. The parties shall be prepared to commence trid a
9:00 am. on the date which has been assigned. If this caseisnot heard immediately, it will behed inline
until the following day or anytime during the week of the scheduled trid date.

9. Consent to Magistrate Judge: Youarereminded that United States magistrate judges
inthis Didrict have authority to try civil cases, both jury and nonjury, upon consent of the parties. Youare
aso reminded that magidrate judges may on stipulation hear and determine dispositive mations. If you
desire to have your case tried by consent by amagidtratejudge, or if youwishto alow a magistrate judge
to decide any dispositive motions, notify my judicid assstant, Lori Gibson at (865/545-4762).
SHOULD THE SCHEDULED TRIAL DATE CHANGEFORANY REASON, THEOTHER DATES
CONTAINED IN THISORDER SHALL REMAIN AS SCHEDULED. SHOULD THE PARTIES
DESIRE A CHANGE IN ANY OF THEOTHER DATES, THEY SHOULD NOTIFY THE COURT
AND SEEK AN ORDER CHANGING THOSE DATES.

IT ISSO ORDERED.

ENTER:

THOMASA.VARLAN
UNITED STATESDISTRICT JUDGE



